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MPUJIOKEHUA K CTATBHE
BAJIEPUU MYXHUHOH
«HAYKA: VYEHPBIE,
DOAJTBCHOHEATOPBI

H ITJIATHATOPBI »

IOpuanuyecKkuii KOMMEHTAPHUI 3aKOHOZATEJIbLCTBA PP
B KOHTEKCTe 00cy:kaeHud mpoodsaemsl maaruarta (2011 r.)

IemapTaMeHT HaYYHBIX 1 HAYYHO-IEAATOTMUYECKUX KaJPOB PacCMOTpPeJI
Bamre obpamienue 1 coobIjaeT, YTo B COOTBETCTBUHU C YacThio 1 myHKTa 1 cra-
msu 1274 I'paskmamckoro Kogekca Poccuiickoit @enepanuu momyckaercsa 0es
corjlacusi aBTOpa MJIM MHOTO IIpaBoobasaTesid 1 0e3 BBIMJIATHI BO3HATPAMKIe-
HUS, HO ¢ 00A3aTeJIbHBIM YKa3aHUEM UMEHU aBTOpa, IIPOU3BeIeHre KOTOPOTO
KUCIOJIb3YeTCs, U UCTOYHUKA 3aMMCTBOBAHUSA IIUTUPOBaHNE B OPUTHHAJIE U B
IepeBojie B HaYYHBIX, IIOJIEMUYECKUX, KPUTUUECKUX UJIN UHPOPMAIMOHHBIX
IeJIsIX IPaBOMEPHO 00HAPOAOBAHHBIX IIPOU3BEACHUN B 00'beMe, OIIPaBAAHHOM
IeJbI0 ITUTUPOBAHMUA, BKJIIOUAsS BOCIPOU3BeeHIe OTPHIBKOB U3 Ia3eTHBIX U
JKYPHAJILHBIX cTaTeil B (hpopMe 0030POB IIeUaTu.

HNcnonp3oBaHue mpousdBeeHNA (TEKCTA UM 2JIEMEHTOB ITyOJMKAIIUU B
BUJIe PUCYHKOB, TabJUIl, cXxeM) 0e3 paspellleHnsa aBTopa Uin 0e3 coOII0eHn T
IIpaBUJI IUTUPOBAHUS, TO €CTh 03 YKa3aH!sd aBTOpa, IPOu3BeaeHIEe KOTOPOTO
HUCIOJIb3YeTCA, ¥ ICTOYHUKA 3aMCTBOBAHUSA, 811N C s NPUCBOEHUEM A8MOop-
cmea, Ul naazuamom.

3akoHomaTeabcTBO Poccuiickoit Penepanium npegycMaTpuBaeT 3a Hapy-
IIeHre aBTOPCKUX MPaB rpPaskJIaHCKO-IIPABOBYIO, AMUHUCTPATUBHYIO U YIO-
JIOBHYIO OTBETCTBEHHOCTb.

ABTropckue mpaBa Bel MoikeTe 3alTUTUTD B JAHHOM CJIydae CJIeqYIONNMU
cmocobaMu:

1) B cooTrBeTcTBUU co ctathbaMu 12 u 1252 I'pakmaHckoro komexkca Poc-
cuiickoii @enepaliuy IpeabaBUTh HAPYIINTEII0 TPeOOBaH1e:

0 IPU3HAHUY IIPaBa,

0 IIpecevYeHnN AefCTBUH, HapYIIAIIUX IPAaBO UJIN CO3JAI0IINX YIPO3Y
ero HapyIIeHus,

0 BO3MeIIleHU U YOLITKOB,

0 IyOJIMKAIUU PEIIeHUA CyAa O AOIIYIIeHHOM HapyIIeHUU ¢ YKasaHueM
JIeIICTBUTEJILHOTO ITpaBoobIagaTe s sd.

2) B cOOTBeTCTBUY ¢ MyHKTOM 3 cTaTbu 1252 I'paskgaHckoro Koaekca Poc-
cuiickoii Pegeparuu TpebOBATH II0 CBOEMY BBIOOPY OT HAPYIIIUTEJISA BMECTO
BO3MeIIeHU s YOBITKOB BBIIIJIATHI KOMIIEHCAIIUN:

B pasMepe OT JeCATU ThICAY PyOJielt 10 IATH MUJJINOHOB pyOJieit, onpeae-
JIIEMOM TI0 YCMOTPEHUIO CY/1a;

B IBYKPaTHOM pasdMepe CTOMMOCTHU dK3eMILJIAPOB NPOU3BEeNeHUA UJIU B
JIBYKPATHOM pa3Mepe CTOMMOCTH IIpaBa UCIOJIb30BAHUA IIPOU3BEIeHUS, OIIpe-
JIeJAeMOM NCXO/s N3 IeHEI, KOTOPAas IPU CPABHUMBIX 00CTOATEILCTBAX O0BIU-
HO B3MMAaeTCs 3a IIPAaBOMEPHOEe MCIIOJIb30BaHUE ITPOU3BEAeHUA.
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3) B cooTBeTCTBUU cO cTaTheil 146 YrojaoBHOro Komekca Poccuiickoii
denepanuu BoO30YyAUTH YTOJIOBHOE CYAOIIPON3BOACTBO B OTHOIIIEHUY HAPYIIIHU-
TeJIsI aBTOPCKUX MPaB, B pAMKAaX KOTOPOTO HAPYIINTEIb MOKET ObITh HaKa3aH
mTpadoM B pasMepe IO ABYXCOT ThICAY PyOJieli MM B padMepe 3apaboTHOM
ILJIATHI MJIK UHOT'O JOXO0JA OCYKIEHHOT0 3a IIePHO/ 10 BOCEMHAAIIATH MECAIEB,
anbo 00s3aTeTbHBIMU PA00TaMH Ha CPOK JI0 UETHIPEXCOT BOCBMUIECSATH YaCOB,
Janbo NCIpPaBUTEJIbBHLIMU PA00OTaAMU HAa CPOK O OJHOTO roja, Jub0o apecToM Ha
CPOK [0 IIIeCTU MECHAIIEB;

4) B coorBeTcTBHU C YacThio 2 cratbu (.12. KoAlIl Poccuiickoit @enepa-
MY IPUBJIEYL HAPYIINUTEJIA aBTOPCKUX IIPaB K afMUHHCTPATUBHOM OTBET-
CTBEHHOCTH, IIpeAyCMAaTPUBAIOIell HaloKeHre afMIHICTPATUBHOTO mTpada
B pasMepe OT OJHOM THICAYM IISATHUCOT J0 ABYX ThICSIY PyOJIeii.

W3 cyTu BTOpPOTO BOIIpOCca He BIIOJIHE SICHO, O KAKUX UYsKHX pedyjJbTaTax,
IprucBanBaeMbIX aBTOPOM CTAThU KaK HOBBIX, BEI mMeeTe B BULY.

Ecuu peub uzeT 06 1300peTEHUAX, IIOJE3HBIX MOJEISAX 1 IPOMBbIIIJICHHBIX
oOpas1iax, 061aa0IMX HOBU3HOM 1 YIOCTOBEPEHHBIX TaTeHTaMM, TO 3aI[UTa
MATEeHTHBIX IIPAB MOJKET OBITH OCYIIeCTBJIEHA CIEAYIONIIM 00pa3oM.

B cootBercTBuU co cratheit 1407 I'pammaHcKoro Kojmexkca Poccuiickoit
denepanuu maTeHT000JIagaTEIb BIIPABe B COOTBETCTBUHU C IIOAIIYHKTOM 5 IIyH-
KTa 1 crarbm; 1252 I'paskganckoro Kojgexkca Poccuiickoit @enepariuu moTpebdo-
BaTh NyOJHKAIINYU B OPUIIMAJIbHOM OiojiIeTeHe (hedepabHOTO OpraHa MCIIOJI-
HUTEJbHOH BJIACTH II0 MHTEJLJIEKTYAJbHON COOCTBEHHOCTU PEIIeHUSA CyAa O
HeIIpaBOMEPHOM MCIIOJIL30BAHUY M300PETeHNsI, MOJEe3HOM MOLEIN, IPOMBIIII-
JIEHHOT'0 00pasa nuian 00 MHOM HapyIIIeHUH ero Ipas.

Kpowme Toro, B coorBercTBuM co crarbeil 1406 I'pammamckoro Komexca
Poccuiickoit Peneparnuu Bel BnpaBe o0paTUTHLCA B CY[ C ICKOM:

00 aBTOPCTBE N300pPEeTEeHN A, II0JE3HO MOJIeJIN, IIPOMBIIILIEHHOTO 00pasIia;

0 HapyIIeHUUW HCKJIUYKWTEJLHOTO IIpaBa Ha M300peTeHHe, IIOJIE3HYIO
MO/JIeJIb UM IPOMBIIIJIEHHBIN o0paserr;

0 pas3Mepe, CPOKe 1 IIOPALKEe BBIILJIATHI KOMIIEHCAIINI, IIPEIYCMOTPEHHBIX
I'paxxkparnckuMm Kogekcom Poccutickoit Peneparun.

IIpu paccMoTpeHUH TaKUX CIIOPOB HEOOXOAMMO IIPUHNMATH BO BHUMAaHUeE,
yTOo corjacHo cratbe 1353 I'paskmamckoro xomekca Poccuiickoit @egepariunu
HCKJIIOUNTEJbHOE IIPAaBO Ha M300peTeHue, IMOJIe3HYI0O MOJEJb NN HPOMBIIII-
JeHHBIN oO0pasel] Ipu3HaeTCcs U OXPaHsAeTCA IIPU YCJIOBUU IOCyIapCTBEHHOM
perucTpamunr COOTBETCTBYIOIET0 N300peTeHnsI, MOJIe3HON MOJAeJan UJIN IPOo-
MBINILJIEHHOT0 00pasiia, Ha OCHOBAHUN KOTOpPoii PocmaTeHT BhIJaeT IIaTEeHT Ha
n3o0peTeHUEe, MOJIE3HYIO MOJIeJIb NN IIPOMBIIILJIEHHBIN 00paserr.

CoBeTHUK OTJIejIa METOOUUECKOTO
¥ HOPMAaTUBHO-IPABOBOT'O PETyJIUPOBAHUA H.B. Matioposa
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YTBepakIeHO
npuka3zom MuHUCTpa 00pasoBaHUsA
u HayKu Poccuiickoit @enepanuu
ot 12 nexabpsa 2011 r. N 2817

ITOJIOJKEHHUE O COBETE IT10 3AIIUTE TUCCEPTAITAN
HA COUCKAHUME YYEHOH CTEIIEHU KAHIUJIATA HAVYK,
HA COUCKAHHE YYEHOU CTEITEHU JTOKTOPA HAYVK

46. Ecau nuccepTaliliOHHBIM COBETOM YCTAHOBJEHO, UTO COMCKAaTeJeM
KUCIOJIb30BAH UYKOU MaTepuaJ 0e3 CChLIIOK Ha aBTOPa U UCTOYHUK 3aMMCTBO-
BaHUA, TO JUCCEPTAIIMOHHBINA COBET OTKPBITHIM I'OJIOCOBAHUEM ITPOCTHIM 00JIb-
IIIUHCTBOM T'OJIOCOB IIPUHUMAET PEIIeHne 0 CHATUU AUCCEPTAI[UN C PACCMOTpeE-
HUs 0e3 IpaBa ee ITIOBTOPHOM 3aIIUTHI. B 9TOM caydae 3aABIeHIE COUCKATEJIIA O
CHATHUU AWCCEPTAIIUM C PACCMOTPEHUA He IPUHUMAaeTcA, a B MuHOOpHAYKU
Poccun HanpaBiidgeTcsa pellleHUe NUCCEPTAIIOHHOTO COBETa BMECTe C aBTOpe-
(depaTom guccepTanuy, CTEHOTPAMMOMN U ayANOBUIE03aIUCHIO 3aCeTaHUA JIVIC-
CepTaIoOHHOIO COBEeTA.

YTBEP:KIEHO
nocranoBgenueM IIpaBuTenbcTBa
Poccuiickoit @epepanuu
ot 30 ssaBapsa 2002 r. Ne 74
(B pegaKImuy MOCTAaHOBIEHUS
IIpaBuTenncrBa Poccuiickoit Pemepamuu
or 20 utoua 2011 r. Ne 475)

ITOJOMEHHUE O ITIOPAJARE ITPUCY JKJTEHHUSA
YYEHBIX CTEIIEHEH

11. IIpu HanucaHUYM AMCCEPTAIIMY COUCKATEIb 00sI3aH CChLIATHCA Ha aBTOPa
¥ (MJI1) ICTOUYHUK 3aMCTBOBAHISI MAaTEPHAJIOB N OTAEJIbLHBIX PE3yIbTATOB.

IIpu ncmosrb30BaHUY B AUCCEPTAIIIY UAEH MJIN Pa3paboTOK, IPpUHALIeKa-
X COABTOPaM, KOJIJIEKTUBHO C KOTOPBIMU OBLIIM HAIIMCAHbI HAYYHBIE pabdo-
TBHI, COUCKAaTEeJb 005I3aH OTMETUTD 9TO 00OCTOATETHCTBO B AUCCEPTAIIUHA.

YKasaHHBIE CCBIJIKHU JOJKHBI AeJIaThCA TaKiKe B OTHOIIEHWN HAYUYHBIX
paboT comcKaTesa, BLITOJHEHHBIX UM KaK e IMHOJIMYHO, TAK 1 B COABTOPCTBE.

B cayuae mcmosib30BaHUA 3aMMCTBOBAHHOTO MaTepuaJia 0e3 CChLIKHM Ha
aBToOpa u (NJM) UCTOYHUK 3aMMCTBOBAHUS AUCCEPTAIIUSI CHUMAETCA C PACCMO-
TPEHUSA IUCCEePTAIMOHHBIM COBETOM 0e3 IIpaBa IIOBTOPHOM 3aIIUThHI YKA3aHHOI
IUCCepTaInuu.
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